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STATE OF ARIZONA
OgFrrickE OF THE (GOVERNOR

(GGOVERNOR

June

7,2019

. The Honorable Katie Hobbs
Secretary of State
1700 W. Washington, 7" Floor
Phoenix, AZ 85007

Dear Secretary Hobbs:

Executive OFFICE

I am transmitting to you the following bills from the Fifty-fourth Legislature, 1st Regular
Session, which I signed on June 7th, 2019:
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2039 elections; federal form; emergency voting (Townsend)

2076 virtual training simulators; location (Fillmore)

2134 municipal elections; write-in candidates (Cobb)

2146 contracts; licensure requirements; exemption (Rivero)

2190 CORP; accidental disability; definition (Payne)

2265 defensive driving schools; course requirements (Payne)

2275 TPT exemptions; propagative materials (Dunn)

2358 landlord tenant; partial payment; assistance (Toma)

2360 TPT; estimated payments; liability threshold (Toma)

2493 solar energy devices; appraisal methods (Cobb)

2532 critical health information; emergency responders (Gabaldon)
2547 racing commission; simulcasting; wagering facilities (Finchem)
2556 agricultural property; uses; rural activities (Finchem)

2646 commerce authority; application review (Teller)

2670 study committee; special education; gifted (Bolick)

1027 tax credit; charitable organizations; eligibility (Leach)

1037 prisoners; parole hearings; recertification procedures (Brophy-McGee)
1062 public disclosure; health professionals; address (Carter)

1064 court security officers; certification; powers (Borrelli)

1087 vehicle liability insurance; minimum limits (Brophy-McGee)
1213 ASRS; return to work (Livingston)

1236 tax liens; fees; certificate expiration (Mesnard)

1241 state parks board; heritage fund (Brophy-McGee)

1246 behavioral health; foster children (Brophy-McGee)

1248 property taxes; valuation; property modifications (Leach)

1259 ADOT; proportional registration; temporary registration (Livingston)
1300 low-income housing; tax exemption (Brophy-McGee)

1307 DUI,; license reinstatement; evaluation requirements (Livingston)
1310 earned release credits; drug offenses (E. Farnsworth)
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1321 health information organizations (Carter)

1330 emergency management compact; workers (Borrelli)

1332 alternative fuel vehicles; VLT (Livingston)

1352 health care directives registry; transfer (Carter)

1451 procedures; nomination petitions; registered circulators (Leach)
1456 vision screening; schools; appropriation (S. Allen)

1482 state agencies; fee increase; limit (Mesnard)

1494 marijuana; testing; advisory council; library (Gowan)

1528 video service providers; license (Carter)

1536 controlled substances; delegation; monitoring (Brophy-McGee)
1538 adult protective services (Brophy-McGee)

Sincerely,

-

Douglas A. Ducey
Governor
State of Arizona

CC:

Senate Secretary
Chief Clerk of the House of Representatives
Arizona News Service
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KATIE HOBBS
State of Arizona SECRETARY OF STATE

Senate

Fifty-fourth Legislature
First Regular Session
2019

CHAPTER 309

SENATE BILL 1307

AN ACT
AMENDING SECTIONS 28-1381, 28-1382, 28-1383, 28-1445, 28-1461, 28-3315 AND

28-3319, ARIZONA REVISED STATUTES; RELATING TO DRIVING UNDER THE
INFLUENCE.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 28-1381, Arizona Revised Statutes, is amended to
read:

28-1381. Driving or actual physical control while under the
influence: trial by jury: presumptions: admissible
evidence: sentencing; classification

A. It is unlawful for a person to drive or be in actual physical
control of a vehicle 1in this state under any of the following
circumstances:

1. While under the influence of intoxicating liquor, any drug, a
vapor releasing substance containing a toxic substance or any combination
of liquor, drugs or vapor releasing substances if the person is impaired
to the slightest degree.

2. If the person has an alcohol concentration of 0.08 or more
within two hours of driving or being in actual physical control of the
vehicle and the alcohol concentration results from alcohol consumed either
before or while driving or being in actual physical control of the
vehicle.

3. While there is any drug defined in section 13-3401 or its
metabolite in the person's body.

4. 1f the vehicle is a commercial motor vehicle that requires a
person to obtain a commercial driver license as defined in section 28-3001
and the person has an alcohol concentration of 0.04 or more.

B. It is not a defense to a charge of a violation of subsection A,
paragraph 1 of this section that the person is or has been entitled to use
the drug under the laws of this state.

C. A person who is convicted of a violation of this section s
guilty of a class 1 misdemeanor.

D. A person using a drug as prescribed by a medical practitioner
who is licensed pursuant to title 32 and who 1is authorized to prescribe
the drug is not guilty of violating subsection A, paragraph 3 of this
section.

E. In any prosecution for a violation of this section, the state
shall allege, for the purpose of classification and sentencing pursuant to
this section, all prior convictions of violating this section, section
28-1382 or section 28-1383 occurring within the past thirty-six months,
unless there is an insufficient legal or factual basis to do so.

F. At the arraignment, the court shall inform the defendant that
the defendant may request a trial by Jjury and that the request, if made,
shall be granted.

G. 1In a trial, action or proceeding for a violation of this section
or section 28-1383 other than a trial, action or proceeding involving
driving or being in actual physical control of a commercial vehicle, the
defendant's alcohol concentration within two hours of the time of driving
or being in actual physical control as shown by analysis of the
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defendant's blood, breath or other bodily substance gives rise to the
following presumptions:

1. If there was at that time 0.05 or less alcohol concentration in
the defendant's blood, breath or other bodily substance, it may be
presumed that the defendant was not under the influence of intoxicating
liquor.

2. If there was at that time in excess of 0.05 but Tess than 0.08
alcohol concentration in the defendant's blood, breath or other bodily
substance, that fact shall not give rise to a presumption that the
defendant was or was not under the influence of intoxicating liquor, but
that fact may be considered with other competent evidence in determining
the guilt or innocence of the defendant.

3. If there was at that time 0.08 or more alcohol concentration in
the defendant's blood, breath or other bodily substance, it may be
presumed that the defendant was under the influence of dintoxicating
liquor.

H. Subsection G of this section does not 1imit the introduction of
any other competent evidence bearing on the question of whether or not the
defendant was under the influence of intoxicating liquor.

I. A person who is convicted of a violation of this section:

1. Shall be sentenced to serve not less than ten consecutive days
in jail and is not eligible for probation or suspension of execution of
sentence unless the entire sentence is served.

2. Shall pay a fine of not less than two—frumdred

o
!

fty—dottars
$250.

3. May be ordered by a court to perform community restitution.

4. Shall pay an additional assessment of fivetrumdred dottars $500
to be deposited by the state treasurer in the .prison construction and
operations fund established by section 41-1651. This assessment is not
subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court,
the court shall transmit the assessed monies to the city treasurer. The
city or county treasurer shall transmit the monies received to the state
treasurer.

5. Shall pay an additional assessment of five tumdred—dottars $500
to be deposited by the state treasurer in the public safety equipment fund
established by section 41-1723. This assessment is not subject to any
surcharge. If the conviction occurred in the superior court or a justice
court, the court shall transmit the assessed monies to the county
treasurer. If the conviction occurred in a municipal court, the court
shall transmit the assessed monies to the city treasurer. The city or
county treasurer shall transmit the monies received to the state
treasurer.
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6. If the violation involved intoxicating liquor, shall be required
by the department, on report of the conviction, to equip any motor vehicle
the person operates with a certified ignition interlock device pursuant to
section 28-3319. In addition, the court may order the person to equip any
motor vehicle the person operates with a certified ignition interlock
device for more than twelve months beginning on the date ovf—Teimstatement

of—the—persoms—drivimg—privitege forTowimg—a SUSPENSTOm O revocaciom of

om—the—date—of—the—department s—Tecetpt—of—the—Teport—of—convittiom
whictever—occors—tater THE PERSON SUCCESSFULLY COMPLETES THE ALCOHOL OR
OTHER DRUG SCREENING, EDUCATION OR TREATMENT PROGRAM REQUIREMENTS OF THIS
TITLE AND THE PERSON IS OTHERWISE ELIGIBLE TO REINSTATE THE PERSON'S
DRIVER LICENSE OR DRIVING PRIVILEGE. The person who operates a motor
vehicle with a certified ignition interlock device under this paragraph
shall comply with article 5 of this chapter.

7. Shall be required by the department to attend and successfully
complete an approved traffic survival school course.

J. Notwithstanding subsection I, paragraph 1 of this section, at
the time of sentencing the judge may suspend all but one day of the
sentence if the person completes a court ordered alcohol or other drug
screening, education or treatment program. If the person fails to
complete the court ordered alcohol or other drug screening, education or
treatment program and has not been placed on probation, the court shall
issue an order to show cause to the defendant as to why the remaining jail
sentence should not be served.

K. If within a period of eighty-four months a person is convicted
of a second violation of this section or is convicted of a violation of
this section and has previously been convicted of a violation of section
28-1382 or 28-1383 or an act in another jurisdiction that if committed 1in
this state would be a violation of this section or section 28-1382 or
28-1383, the person:

1. Shall be sentenced to serve not less than ninety days in jail,
thirty days of which shall be served consecutively, and is not eligible
for probation or suspension of execution of sentence unless the entire
sentence has been served.

2. Shall pay a fine of not less than fivehumdred—dotiars $500.

3. Shall be ordered by a court to perform at least thirty hours of
community restitution.

4. Shall have the person's driving privilege revoked for one year.
The court shall report the conviction to the department. On receipt of
the report, the department shall revoke the person's driving privilege
and, if the violation involved intoxicating 1iquor, shall require the
person to equip any motor vehicle the person operates with a certified
ignition interlock device pursuant to section 28-3319. In addition, the
court may order the person to equip any motor vehicle the person operates
with a certified ignition interlock device for more than twelve months

_3_
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beginning on the date of—Tefmstatememt—of—thepersomr s —drivimg privitege
foHrowmg—a—SsuspensTomoT—Tevoctat o oo thedateuf thedepartments

recerpt—of—the—Teport—of—comvictiom—wirictrever—occurs—tater THE PERSON
SUCCESSFULLY COMPLETES THE ALCOHOL OR OTHER DRUG SCREENING, EDUCATION OR
TREATMENT PROGRAM REQUIREMENTS OF THIS TITLE AND THE PERSON IS OTHERWISE
ELIGIBLE TO REINSTATE THE PERSON'S DRIVER LICENSE OR DRIVING PRIVILEGE.
The person who operates a motor vehicle with a certified ignition
interlock device under this paragraph shall comply with article 5 of this
chapter.

5. Shall pay an additional assessment of ovme—thousamd—two—tromdred
ffty—dottars $1,250 to be deposited by the state treasurer in the prison
construction and operations fund established by section 41-1651. This
assessment is not subject to any surcharge. If the conviction occurred in
the superior court or a justice court, the court shall transmit the
assessed monies to the county treasurer. If the conviction occurred in a
municipal court, the court shall transmit the assessed monies to the city
treasurer. The <city or county treasurer shall transmit the monies
received to the state treasurer.

6. Shall pay an additional assessment of ome—thousamd—two—tomdred
frftydottars $1,250 to be deposited by the state treasurer in the public
safety equipment fund established by section 41-1723. This assessment is
not subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court,
the court shall transmit the assessed monies to the city treasurer. The
city or county treasurer shall transmit the monies received to the state
treasurer.

7. Shall be required by the department to attend and successfully
complete an approved traffic survival school course.

L. Notwithstanding subsection K, paragraph 1 of this section, at
the time of sentencing, the judge may suspend all but thirty days of the
sentence if the person completes a court ordered alcohol or other drug
screening, education or treatment program. If the person fails to
complete the court ordered alcohol or other drug screening, education or
treatment program and has not been placed on probation, the court shall
issue an order to show cause as to why the remaining jail sentence should
not be served.

M. In applying the eighty-four month provision of subsection K of
this section, the dates of the commission of the offense shall be the
determining factor, irrespective of the sequence in which the offenses
were committed.

N. A second violation for which a conviction occurs as provided in
this section shall not include a conviction for an offense arising out of
the same series of acts.
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0. After completing forty-five days of the revocation period
prescribed by subsection K of this section, a person whose driving
privilege is revoked for a violation of this section and who is sentenced
pursuant to subsection K of this section 1is eligible for a special
ignition interlock restricted driver license pursuant to section 28-1401.

P. The court may order a person who is convicted of a violation of
this section that does not involve intoxicating liquor to equip any motor
vehicle the person operates with a certified ignition interlock device
pursuant to section 28-3319. On receipt of the report of conviction and
certified ignition interlock device requirement, the department shall
require the person to equip any motor vehicle the person operates with a
certified ignition interlock device pursuant to section 28-3319. In
addition, the court may order the person to equip any motor vehicle the
person operates with a certified ignition interlock device for more than
twelve months beginning on the date of—Tefnstatement—of the—persom's
drivimgprivitege—fot oWy e SuUSpeEnS o of revocatiomor—om—thedate—of

the—departmemts—Tecetpt—of—the—Teport—of—convictiom; whrchever—ocTTurs
Fater THE PERSON SUCCESSFULLY COMPLETES THE ALCOHOL OR OTHER DRUG
SCREENING, EDUCATION OR TREATMENT PROGRAM REQUIREMENTS OF THIS TITLE AND
THE PERSON IS OTHERWISE ELIGIBLE TO REINSTATE THE PERSON'S DRIVER LICENSE
OR DRIVING PRIVILEGE. The person who operates a motor vehicle with a
certified ignition interlock device under this subsection shall comply
with article 5 of this chapter.

Sec. 2. Section 28-1382, Arizona Revised Statutes, 1is amended to
read:

28-1382. Driving or actual physical control while under the

extreme influence of intoxicating liquor; trial by
jury: sentencing; classification

A. It is unlawful for a person to drive or be in actual physical
control of a vehicle in this state if the person has an alcohol
concentration as follows within two hours of driving or being in actual
physical control of the vehicle and the alcohol concentration results from
alcohol consumed either before or while driving or being 1in actual
physical control of the vehicle:

1. 0.15 or more but less than 0.20.

2. 0.20 or more.

B. A person who is convicted of a violation of this section is
guilty of driving or being in actual physical control of a vehicle while
under the extreme influence of intoxicating liquor.

C. At the arraignment, the court shall inform the defendant that
the defendant may request a trial by Jjury and that the request, if made,
shall be granted.

D. A person who is convicted of a violation of this section:

1. Shall be sentenced to serve not less than thirty consecutive
days in jail and is not eligible for probation or suspension of execution

_5-
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of sentence unless the entire sentence 1is served if the person f1s
convicted of a violation of subsection A, paragraph 1 of this section. A
person who is convicted of a violation of subsection A, paragraph 2 of
this section shall be sentenced to serve not Tless than forty-five
consecutive days in jail and is not eligible for probation or suspension
of execution of sentence unless the entire sentence is served.

2. Shall pay a fine of not less than two—fumdred ffty—dottars
$250, except that a person who is convicted of a violation of subsection
A, paragraph 2 of this section shall pay a fine of not less than five
fromdred—dottars $500. The fine prescribed in this paragraph and any
assessments, restitution and incarceration costs shall be paid before the
assessment prescribed in paragraph 3 of this subsection.

3. Shall pay an additional assessment of two—trumdred—fifty dottars
$250. If the conviction occurred in the superior court or a Jjustice
court, the court shall transmit the monies received pursuant to this
paragraph to the county treasurer. If the conviction occurred 1in a
municipal court, the court shall transmit the monies received pursuant to
this paragraph to the city treasurer. The city or county treasurer shall
transmit the monies received to the state treasurer. The state treasurer
shall deposit the monies received in the driving under the influence
abatement fund established by section 28-1304.

4. May be ordered by a court to perform community restitution.

5. Shall be required by the department, on receipt of the report of
conviction, to equip any motor vehicle the person operates with a
certified ignition interlock device pursuant to section 28-3319. In
addition, the court may order the person to equip any motor vehicle the
person operates with a certified ignition interlock device for more than
twelve months beginning on the date of—Tefmstatement—of—the—persomrs
trvmgprivitege—fotow g SUSpENS TOmT OT TEvoTat o 0T on the—deate—of
the—departments—recetrpt—of—the—Teport—of——convictiom; whichever—occurs
+ater THE PERSON SUCCESSFULLY COMPLETES THE ALCOHOL OR OTHER DRUG
SCREENING, EDUCATION OR TREATMENT PROGRAM REQUIREMENTS OF THIS TITLE AND
THE PERSON IS OTHERWISE ELIGIBLE TO REINSTATE THE PERSON'S DRIVER LICENSE
OR DRIVING PRIVILEGE. The person who operates a motor vehicle with a
certified ignition interlock device under this paragraph shall comply with
article 5 of this chapter.

6. Shall pay an additional assessment of ome—thousamdt—dottars
$1,000 to be deposited by the state treasurer in the prison construction
and operations fund established by section 41-1651. This assessment is
not subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court, the
court shall transmit the assessed monies to the city treasurer. The city
or county treasurer shall transmit the monies received to the state
treasurer.
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7. Shall pay an additional assessment of ome—thousamd—dottars
$1,000 to be deposited by the state treasurer in the public safety
equipment fund established by section 41-1723. This assessment is not
subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court, the
court shall transmit the assessed monies to the city treasurer. The city
or county treasurer shall transmit the monies received to the state
treasurer.

8. Shall be required by the department to attend and successfully
complete an approved traffic survival school course.

E. If within a period of eighty-four months a person is convicted
of a second violation of this section or is convicted of a violation of
this section and has previously been convicted of a violation of section
28-1381 or 28-1383 or an act in another jurisdiction that if committed in
this state would be a violation of this section or section 28-1381 or
28-1383, the person:

1. Shall be sentenced to serve not less than one hundred twenty
days in jail, sixty days of which shall be served consecutively, and 1is
not eligible for probation or suspension of execution of sentence unless
the entire sentence has been served if the person is convicted of a
violation of subsection A, paragraph 1 of this section. A person who fis
convicted of a violation of subsection A, paragraph 2 of this section
shall be sentenced to serve not less than one hundred eighty days in jail,
ninety of which shall be served consecutively, and is not eligible for
probation or suspension of execution of sentence unless the entire
sentence has been served.

2. Shall pay a fine of not less than fivetumdred—dotiars $500,
except that a person who is convicted of a violation of subsection A,
paragraph 2 of this section shall pay a fine of not Tess than ome—thousand
dottars  $1,000. The fine prescribed 1in this paragraph and any
assessments, restitution and incarceration costs shall be paid before the
assessment prescribed in paragraph 3 of this subsection.

3. Shall pay an additional assessment of two fromdred— Tty dottars
$250. If the conviction occurred in the superior court or a Jjustice
court, the court shall transmit the monies received pursuant to this
paragraph to the county treasurer. If the conviction occurred 1in a
municipal court, the court shall transmit the monies received pursuant to
this paragraph to the city treasurer. The city or county treasurer shall
transmit the monies received to the state treasurer. The state treasurer
shall deposit the monies received in the driving under the influence
abatement fund established by section 28-1304.

4. Shall be ordered by a court to perform at least thirty hours of
community restitution.




O NOY OB~ WN -

DA DDA DA, OWOWWWWWWWWWNDNDNPMPPMPDMPDMNPDPNPNDNRFE PP
OODWNRFROOWDODNOODOPAWNRFRFOWOWONOODOOPR_AWMNFOWOWONOOP~WNRE OO

S.B.. 1307

5. Shall have the person's driving privilege revoked for at least
one year. The court shall report the conviction to the department. On
receipt of the report, the department shall revoke the person's driving
privilege and shall require the person to equip any motor vehicle the
person operates with a certified ignition interlock device pursuant to
section 28-3319. In addition, the court may order the person to equip any
motor vehicle the person operates with a certified ignition interlock
device for more than twelve months beginning on the date uf—Teimstatemert

. . . .. . . L
of—the—persoms—drivinmg—privitege fortowimg—a SUSPENSTOM 0T revocatiom of

om—the—date—of—the—department s—recerpt—of—the—Teport—of—Comnvictiom;
whichever—s—tater THE PERSON SUCCESSFULLY COMPLETES THE ALCOHOL OR OTHER
DRUG SCREENING, EDUCATION OR TREATMENT PROGRAM REQUIREMENTS OF THIS TITLE
AND THE PERSON IS OTHERWISE ELIGIBLE TO REINSTATE THE PERSON'S DRIVER
LICENSE OR DRIVING PRIVILEGE. The person who operates a motor vehicle
with a certified ignition interlock device under this paragraph shall
comply with article 5 of this chapter.

6. Shall pay an additional assessment of ome—thousarmd—twotrumdred
ffty—dottars $1,250 to be deposited by the state treasurer in the prison
construction and operations fund established by section 41-1651. This
assessment is not subject to any surcharge. If the conviction occurred in
the superior court or a Jjustice court, the court shall transmit the
assessed monies to the county treasurer. If the conviction occurred in a
municipal court, the court shall transmit the assessed monies to the city
treasurer. The city or county treasurer shall transmit the monies
received to the state treasurer.

7. Shall pay an additional assessment of vme—thousamd—twofrumdred
ffty—dottars $1,250 to be deposited by the state treasurer in the public
safety equipment fund established by section 41-1723. This assessment is
not subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court,
the court shall transmit the assessed monies to the city treasurer. The
city or county treasurer shall transmit the monies received to the state
treasurer.

8. Shall be required by the department to attend and successfully
complete an approved traffic survival school course.

F. In applying the eighty-four month provision of subsection E of
this section, the dates of the commission of the offense shall be the
determining factor, irrespective of the sequence in which the offenses
were committed.

G. A second violation for which a conviction occurs as provided in
this section shall not include a conviction for an offense arising out of
the same series of acts.

H., After completing forty-five days of the revocation period
prescribed by subsection E of this section, a person whose driving

_8_
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privilege is revoked for a violation of this section and who is sentenced
pursuant to subsection E of this section is eligible for a special
ignition interlock restricted driver license pursuant to section 28-1401.

I. Notwithstanding subsection D, paragraph 1 of this section, at
the time of sentencing if the person is convicted of a violation of
subsection A, paragraph 1 of this section, the judge may suspend all but
nine days of the sentence if the person equips any motor vehicle the
person operates with a certified ignition interlock device for a period of
twelve months. If the person is convicted of a violation of subsection A,
paragraph 2 of this section, the judge may suspend all but fourteen days
of the sentence if the person equips any motor vehicle the person operates
with a certified ignition interlock device for a period of twelve months.
If the person fails to comply with article 5 of this chapter and has not
been placed on probation, the court shall issue an order to show cause as
to why the remaining jail sentence should not be served.

J. A person who is convicted of a violation of this section fis
guilty of a class 1 misdemeanor.

Sec. 3. Section 28-1383, Arizona Revised Statutes, is amended to
read:

28-1383. Aggravated driving or actual physical control while

under the influence; county jail program: annual
report: violation; classification: definitions

A. A person is guilty of aggravated driving or actual physical
control while under the influence of intoxicating liquor or drugs if the
person does any of the following:

1. Commits a violation of section 28-1381, section 28-1382 or this
section while the person's driver license or privilege to drive s
suspended, canceled, revoked or refused or while a restriction is placed
on the person's driver license or privilege to drive as a result of
violating section 28-1381 or 28-1382 or under section 28-1385.

2. Within a period of eighty-four months commits a third or
subsequent violation of section 28-1381, section 28-1382 or this section
or is convicted of a violation of section 28-1381, section 28-1382 or this
section and has previously been convicted of any combination of
convictions of section 28-1381, section 28-1382 or this section or acts in
another jurisdiction that if committed in this state would be a violation
of section 28-1381, section 28-1382 or this section.

3. While a person under fifteen years of age is 1in the vehicle,
commits a violation of either:

(a) Section 28-1381.

(b) Section 28-1382.

4. While the person is ordered by the court or required pursuant to
section 28-3319 by the department to equip any motor vehicle the person
operates with a certified ignition interlock device, commits a violation
of sectior 28-1381, section 28-1382 or this section.

_9_
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5. Commits a violation of section 28-1381, section 28-1382 or this
section while driving the wrong way on a highway.

B. The dates of the commission of the offenses are the determining
factor in applying the eighty-four month provision provided in subsection
A, paragraph 2 of this section regardless of the sequence in which the
offenses were committed. For the purposes of this section, a third or
subsequent violation for which a conviction occurs does not include a
conviction for an offense arising out of the same series of acts. The
time that a probationer is found to be on absconder status or the time
that a person is incarcerated in any state, federal, county or city jail
or correctional facility is excluded when determining the eighty-four
month period provided in subsection A, paragraph 2 and subsection E of
this section.

C. The notice to a person of the suspension, cancellation,
revocation or refusal of a driver license or privilege to drive f1s
effective as provided in section 28-3318 or pursuant to the Taws of the
state issuing the license.

D. A person is not eligible for probation, pardon, commutation or
suspension of sentence or release on any other basis until the person has
served not less than four months in prison if the person is convicted
under any of the following:

1. Subsection A, paragraph 1 of this section.

2. Subsection A, paragraph 2 of this section and within an
eighty-four month period has been convicted of two prior violations of
section 28-1381, section 28-1382 or this section, or any combination of
those sections, or acts in another jurisdiction that if committed in this
state would be a violation of section 28-1381, section 28-1382 or this
section.

3. Subsection A, paragraph 5 of this section.

E. A person who is convicted under subsection A, paragraph 2 of
this section and who within an eighty-four month period has been convicted
of three or more prior violations of section 28-1381, section 28-1382 or
this section, or any combination of those sections, or acts in another
jurisdiction that if committed in this state would be a violation of
section 28-1381, section 28-1382 or this section 1is not eligible for
probation, pardon, commutation or suspension of sentence or release on any
other basis until the person has served not Tess than eight months 1in
prison.

F. A person who is convicted under subsection A, paragraph 3,
subdivision (a) of this section shall serve at least the minimum term of
incarceration required pursuant to section 28-1381.

G. A person who is convicted under subsection A, paragraph 3,
subdivision (b) of this section shall serve at least the minimum term of
incarceration required pursuant to section 28-1382.

..10_
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H. A person who is convicted of a violation of this section shall
attend and complete alcohol or other drug screening, education or
treatment from an approved facility. If the person fails to comply with
this subsection and is placed on probation, in addition to the provisions
of section 13-901 the court may order that the person be incarcerated as a
term of probation as follows:

1. For a person sentenced pursuant to subsection D of this section,
for an individual period of not more than four months and a total period
of not more than one year.

2. For a person sentenced pursuant to subsection E of this section,
for an individual period of not more than eight months and a total period
of not more than two years.

I. The time that a person spends in custody pursuant to subsection
H of this section shall not be counted towards the sentence imposed if the
person's probation is revoked and the person is sentenced to prison after
revocation of probation.

J. On a conviction for a violation of this section, the court:

1. Shall report the conviction to the department. On receipt of
the report, the department shall revoke the driving privilege of the
person. The department shall not issue the person a new driver license
within one year of the date of the conviction and, if the violation
involved intoxicating liquor, shall require the person to equip any motor
vehicle the person operates with a certified ignition interlock device
pursuant to section 28-3319. In addition, the court may order the person
to equip any motor vehicle the person operates with a certified ignition
interlock device for more than twenty-four months beginning on the date of

retrstatememt—of—thepersomrs—drivimg—privitege futtowimg—a SUSPEnS Tom Ot

L- N . . . i . N . -
revotatiomoTr—om—the—date—of—the—department s Teceipt—of—the—Teport—Uf

comrrctor—wirrchrever—occurs—tater THE PERSON SUCCESSFULLY COMPLETES THE
ALCOHOL OR OTHER DRUG SCREENING, EDUCATION OR TREATMENT PROGRAM
REQUIREMENTS OF THIS TITLE AND THE PERSON IS OTHERWISE ELIGIBLE TO
REINSTATE THE PERSON'S DRIVER LICENSE OR DRIVING PRIVILEGE. The person
who operates a motor vehicle with a certified ignition interlock device
under this paragraph shall comply with article 5 of this chapter.

2. 1In addition to any other penalty prescribed by Taw, shall order
the person to pay an additional assessment of two—tumdred—ifty dottars
$250. If the conviction occurred in the superior court or a justice
court, the court shall transmit the monies received pursuant to this
paragraph to the county treasurer. If the conviction occurred in a
municipal court, the court shall transmit the monies received pursuant to
this paragraph to the city treasurer. The city or county treasurer shall
transmit the monies received to the state treasurer. The state treasurer
shall deposit the monies received in the driving under the influence
abatement fund established by section 28-1304. Any fine imposed for a
violation of this section and any assessments, restitution and
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incarceration costs shall be paid before the assessment prescribed in this
paragraph.

3. Shall order the person to pay a fine of not Tess than seven
fomdred—f ity dottars $750.

4, In addition to any other penalty prescribed by Taw, shall order
the person to pay an additional assessment of ome—thousamd—fivetumdred
dotters $1,500 to be deposited by the state treasurer in the prison
construction and operations fund established by section 41-1651. This
assessment is not subject to any surcharge. If the conviction occurred in
the superior court or a justice court, the court shall transmit the
assessed monies to the county treasurer. If the conviction occurred in a
municipal court, the court shall transmit the assessed monies to the city
treasurer. The <city or county treasurer shall transmit the monies
received to the state treasurer.

5. In addition to any other penalty prescribed by law, shall order
the person to pay an additional assessment of ome—thousamd—fivetumdred
dotrars $1,500 to be deposited by the state treasurer in the public safety
equipment fund established by section 41-1723. This assessment is not
subject to any surcharge. If the conviction occurred in the superior
court or a justice court, the court shall transmit the assessed monies to
the county treasurer. If the conviction occurred in a municipal court, the
court shall transmit the assessed monies to the city treasurer. The city
or county treasurer shall transmit the monies received to the state
treasurer.

K. On conviction for a violation of this section the defendant
shall be required by the department to attend and successfully complete an
approved traffic survival school course.

L. After completing the period of suspension required by section
28-1385, a person whose driving privilege is revoked for a violation of
subsection A, paragraph 3 of this section may apply to the department for
a special ignition interlock restricted driver license pursuant to section
28-1401.

M. The court may order a person who is convicted of a violation of
this section that does not involve intoxicating Tiquor to equip any motor
vehicle the person operates with a certified ignition interlock device
pursuant to section 28-3319. On receipt of the report of conviction and
certified dignition interlock device requirement, the department shall
require the person to equip any motor vehicle the person operates with a
certified ignition interlock device pursuant to section 28-3319. In
addition, the court may order the person to equip any motor vehicle the
person operates with a certified ignition interlock device for more than
twelve months beginning on the date of—Teinstatement—of—the—persoms
drvimg—priviteye—fotowi g e SUSPENS TOmT OT TevoTat IO oT Ot thE date—of
the—tepartmerts—recetpt—of—the—Teport—of—convictiom —whichever—occurs
+zter THE PERSON SUCCESSFULLY COMPLETES THE ALCOHOL OR OTHER DRUG
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SCREENING, EDUCATION OR TREATMENT PROGRAM REQUIREMENTS OF THIS TITLE AND
THE PERSON IS OTHERWISE ELIGIBLE TO REINSTATE THE PERSON'S DRIVER LICENSE
OR DRIVING PRIVILEGE. The person who operates a motor vehicle with a
certified ignition interlock device under this subsection shall comply
with article 5 of this chapter.

N. The sheriff of a county with a population of less than five
hundred thousand persons may establish an aggravated driving under the
influence jail program. If the sheriff establishes an aggravated driving
under the influence jail program, the program may not be implemented until
the state department of corrections enters into an agreement with the
county board of supervisors pursuant to section 31-234 to facilitate the
program. Notwithstanding subsections D and E of this section, if the
violation occurs in a county that has established and implemented an
aggravated driving under the influence jail program or in a county that is
contiguous to a county that has established and implemented an aggravated
driving under the influence jail program and the person is placed on
probation, the mandatory term of incarceration that the person would
otherwise serve in prison may be served in the jail of the county that
established and implemented the program. A person who is incarcerated in
a county jail pursuant to this subsection is not eligible for any release,
work detail or monitoring program that the person would not otherwise be
eligible for if incarcerated in prison. A county sheriff who establishes
an aggravated driving under the influence jail program pursuant to this
subsection shall submit an annual report to the Arizona criminal justice
commission that contains the data that the Arizona statistical analysis
center determines is necessary to prepare a recidivism report pursuant to
section 41-2405.

0. Aggravated driving or actual physical control while under the
influence of intoxicating liquor or drugs committed under:

1. Subsection A, paragraph 1, 2, 4 or 5 of this section is a class
4 felony.

2. Subsection A, paragraph 3 of this section is a class 6 felony.

P. For the purposes of this section:

1. "Suspension, cancellation, revocation or refusal™ means any
suspension, cancellation, revocation or refusal.
2. "Wrong way" means vehicular movement that is in a direction

opposing the 1legal flow of traffic. Wrong way does not include median
crossing or a collision where a motor vehicle comes to a stop facing the
wrong way.

Sec. 4. Section 28-1445, Arizona Revised Statutes, 1is amended to
read:

28-1445. Alcohol or other drug screening: license suspension

A. The department of transportation shall order a person whose
driving privilege, license, permit, right to apply for a license or permit
or nonresident operating privilege is suspended pursuant to section
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28-1385 to complete alcohol or other drug screening pursuant to this
chapter. The alcohol or other drug screening shall be provided by a
facility approved by the department of health services, the United States
department of veterans affairs, A SUBSTANCE ABUSE COUNSELOR AS DEFINED IN
SECTION 28-3005 or a probation department.

B. The department may accept evidence satisfactory to the
departm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>